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(Authorised English Translation)
Bill No. 8 of 2009

THE RAJASTHAN VALUE ADDED TAX (AMENDMENT)
BILL, 2009

(To be introduced in the Rajasthan Legislative Assembly)

A
Bill
further to amend the Rajasthan Value Added Tax Act, 2003.

Be it enacted by the Rajasthan State Legislature in the
Fifty-ninth Year of the Republic of India, as follows:-

1. Short title and commencement.- (1) This Act may be
called the Rajasthan Value Added Tax (Amendment) Act, 2009.

(2) It shall be deemed to have come into force with effect
from 1° day of April, 2006.

2. Amendment of section 18, Rajasthan Act No. 4 of
2003.- For the existing sub-section (2) of section 18 of the
Rajasthan Value Added Tax Act, 2003 hereinafter referred to as
the principal Act, the following shall be substituted, namely :-

“(2) The claim of input tax credit shall be allowed
on the tax deposited on the basis of original VAT invoice
within three months from the date of issuance of such
invoice. However, claim of input tax credit of the
additional tax deposited may be allowed on the basis of
VAT invoice which has been issued subsequently in
compliance with the decision of any competent court or
authority, showing the tax at higher rate. If the first VAT
invoice is lost, input tax credit may be allowed on the basis
of a duplicate copy thereof, subject to such conditions as
may be prescribed.”.

3. Substitution of section 23, Rajasthan Act No. 4 of
2003.- For the existing section 23 of the principal Act, the
following shall be substituted, namely:-

“23. Self Assessment.- (1) Every registered dealer
who has filed all the returns for the year within the
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prescribed time shall, subject to the provisions of section
24, be deemed to have been assessed for that year on the
basis of such returns filed under section 21.

(2) Notwithstanding anything contained in the sub-section
(1), a dealer may opt for quarterly assessment by informing his
assessing authority or the officer authorized by the Commissioner
in writing, his intention to do so, within thirty days of the
commencement of the year for which such option is being
exercised. The dealer who has exercised such option and filed
return within the prescribed time, shall, subject to the provisions of
section 24, be deemed to have been assessed on the basis of return
filed under section 21 for the quarter to which it relates. However,
for the years 2006-2007 to 2008-2009 such option can be exercised
within thirty days from the date of commencement of the
Rajasthan Value Added Tax (Amendment) Ordinance, 2008
(Ordinance No. 6 of 2008) in the prescribed manner.

(3) The list of the registered dealers assessed under sub-
section (1) or (2) may be published through electronic or print
media and such publication shall be deemed to be due intimation to
such dealers wherever required.".

4. Substitution of section 24, Rajasthan Act No. 4 of
2003.- For the existing section 24 of the principal Act, the
following shall be substituted, namely:-

“24. Assessment. - (1) Every return furnished by a
registered dealer shall be subject to such scrutiny as may be
determined by the Commissioner, to verify, its correctness and if
any error is detected, the assessing authority or the officer
authorized by the Commissioner shall serve a notice in the
prescribed form on the dealer to rectify the errors and file a revised
return within such period as may be specified therein.
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(2) Where the registered dealer, who has opted for quarterly
assessment, in pursuance of the notice issued under sub-section (1),-

(a)

(b)

files revised return in terms of the notice, and deposit
the tax, if any, he shall be deemed to have been
assessed under sub-section (2) of section 23, as per
such revised return;

does not file revised return or the return filed by the
dealer is not in terms of the notice, the assessing
authority or the officer authorized by the Commissioner
shall on the basis of material available on record, assess
the dealer to the best of his judgment.

(3) Where the registered dealers, who are not covered
under sub-section (2), in pursuance of the notice issued under sub-

section (1),-

()

(b)

(©)

in case notice is issued for the quarterly return and the
dealer files the revised return in terms of the notice
and deposits the tax, if any, and no other error is
detected in the annual return, then he would be
deemed to have been assessed under sub-section (1)
of section 23;

in case notice is issued for the annual return and the
dealer files the revised return in terms of the notice
and deposits the tax, if any, then he shall be deemed
to have been assessed under sub-section (1) of section
23, as per such revised return;

does not file revised return or the return filed by the
dealer is not in terms of the notice, the assessing
authority or the officer authorized by the Commissioner
would assess the dealer to the best of his judgment on
the basis of material available on record.

(4) Where the dealer does not file any or all the return(s)
within the prescribed period under section 21, the assessing
authority or the officer authorized by the Commissioner shall,
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assess the dealer on the basis of his books of accounts and of he
fails to produce the same, to the best of his judgment for the year
or the quarter, as the case may be.

(5) No assessment orders under this section shall be passed
after the expiry of two years from the end of the relevant year,
however, the Commissioner may for reasons to be recorded in
writing, extend in any particular case, such time limit by a period
not exceeding six months.

(6) Notwithstanding anything contained in sub-section (5),
where an assessment order is passed in consequence of or to give
effect to any order of an appellate or revisional authority or a
competent court, it shall be completed within two years of the
communication of such order to the assessing authority, however,
the Commissioner may for reasons to be recorded in writing,
extend in any particular case, such time limit by a period not
exceeding six months.".

5. Amendment of section 25, Rajasthan Act No. 4 of
2003.- In the existing sub-section (4) of section 25, of the principal
Act, for the existing expression “relevant tax period”, the
expression “relevant year or quarter, as the case may be”, shall be
substituted.

6. Amendment of section 26, Rajasthan Act No. 4 of
2003.- In the existing sub-section (3) of section 26 of the principal
Act, for the existing expression “period of return”, wherever
occurring, the expression “year" shall be substituted.

7. Amendment of section 34, Rajasthan Act No. 4 of
2003.- In section 34 of the principal Act,-

(i) in the existing sub-section (1) of section 34 of the
principal Act, for the existing expression “clause (b)
of sub-section (2) of section 24”, the expression
“clause (b) of sub-section (2) of section 24, clause (c)
of sub-section (3) of section 24, sub-section (4) of
section 24” shall be substituted; and



(i)

17

in the existing sub-section (2) of section 34 of the
principal Act, for the existing expression “clause (b)
of sub-section (2) of section 24”, the expression
“clause (b) of sub-section (2) of section 24, clause (c)
of sub-section (3) of section 24, sub-section (4) of
section 24” shall be substituted.

8. Amendment of section 73, Rajasthan Act No. 4 of
2003.- In section 73 of the principal Act,-

(a)

(b)

in the existing sub-section (1) of section 73 of the
principal Act, for the existing expression “exceeds
rupees forty lacs”, the expression “exceeds rupees one
hundred lac” shall be substituted; and

in the existing sub-section (1) of section 73 of the
principal Act, for the existing Explanation the
following shall be substituted, namely:-

“Explanation.- For the purposes of this section
“Accountant” means. -

(i)

(i)

a Chartered Accountant within the meaning of the
Chartered Accountants Act, 1949 (Central Act No. 38
of 1949); and

a Cost Accountant within the meaning of the Cost and
Works Accountants Act, 1949 (Central Act No. 23 of
1959).”,

9. Repeal and Savings. — (1) The Rajasthan Value Added
Tax (Amendment) Ordinance, 2008 (Ordinance No.6 of 2008) is
hereby repealed.

(2) Notwithstanding such repeal, all things done, action
taken or orders made under the principal Act as amended by said
ordinance shall be deemed to have been done, taken or under the
principal Act as amended by this Act.
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STATEMENT OF OBJECTS AND REASONS

Sub-Section (2) of section 18 provides that dealer may
claim Input Tax Credit in the period in which he receives original
VAT invoice, such credit is not available after three months from
the date of such invoice. This has resulted in hardship to the
dealers specially in cases where on account of some decision of the
Court or determination by the competent authorities the rate of tax
is higher than the tax charged by the dealer. In such cases the
dealer has to deposit the additional amount of tax to the extent of
difference in the rate of tax. In such cases, the period of three
months from the date of original VAT invoice prohibits grant of
input tax credit in such cases. With a view to mitigate this
hardship, it is proposed to amend the existing provision to grant
input tax credit in such cases.

In the existing system of assessments the dealers are
assessed quarterly after scrutiny of the returns by accepting them if
found correct. In the system, the VAT dealers are required to
furnish trading and manufacturing accounts, profit and loss
accounts, VAT audit report in cases required under the Act, after
nine months of the close of the year. Similarly, a period of six
months is allowed for the sales returns which reduce the output tax
liability of the dealers. In case of works contracts the awarder
issues Tax Deduction Certificate on annual basis. In all these
prevailing circumstances when dealers are assessed on quarterly
basis the significance of all the above referred documents ceases to
have use in such assessments and the actual status of business is
not revealed. To remove such existing anomalous situation, the
scheme of the assessment under the VAT regime is proposed to be
made annual instead of quarterly, however, the dealers who intend
to be assessed on quarterly basis are being given option to do so.
With this background in view, sections 23 and 24 are being
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substituted and sections 25 and 26 of the Act are being amended.
As a consequence to the above amendments, sub-sections (1) and
(2) of section 34 of the Act is also proposed to be amended by
incorporating the reference of the new provisions in section 24.

Under sub-section (1) of section 73 of the Act, dealers
having annual turnover exceeding rupees forty lacs and who are
not otherwise exempted from requirement to submit audit report
are required to get his accounts audited by chartered accountant. In
the interest of the trade and industry of the State, it is proposed to
increase this limit to rupees one hundred lacs.

Since the amendments are being given retrospective effect
from April 1, 2006, the action already taken under the Act before
the promulgation of this Ordinance shall be validated.

Since the Rajasthan Legislative Assembly was not in
session and circumstances existed which rendered it necessary for
the Governor of Rajasthan to take immediate action, he, therefore,
promulgated the Rajasthan Value Added Tax(Amendment)
Ordinance, 2008 (Ordinance No. 6 of 2008) on 8" September,
2008, which was published in Rajasthan Gazette, Extraordinary,
Part 1V/(B), dated 9™ September, 2008.

This Bill seeks to replace the aforesaid Ordinance.
Hence the Bill.

MNP TEAI,

Minister Incharge.
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MEMORANDOM REGARDING DELEGATED
LEGISLATION
By clauses 2 and 3 of the Rajasthan Value Added Tax
(Amendment) Bill, 2008, the following powers are proposed to be
delegated to the State Government:-

(a) power to prescribe conditions where input tax credit
may be allowed on the basis of a duplicate copy of the
original VAT; and

(b) power to prescribe manner for exercising option for
quarterly assessment for the years 2006-2007 to 2008-
2009;

The proposed delegations are with respect to matters of
detail and are of a normal character.

NP eI,

Minister Incharge.
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EXTRACTS TAKEN FROM THE RAJASTHAN VALUE ADDED
TAX ACT, 2003

(Act No. 4 of 2003)
XX XX XX XX
18. Input Tax Credit.-(1) XX XX XX

(2) The dealer may claim Input Tax Credit in the tax period
in which he receives the duly filled original VAT invoice,
however, no such credit shall be allowed after three months from
the date of such invocie. If the original VAT invoice is lost, input
tax credit may be allowed on the basis of a duplicate copy thereof,
subject to such conditions as may be prescribed.

(3)to(4) XX XX XX
XX XX XX XX

23. Self Assessment.-Every registered dealer who has filed
return within the prescribed time shall, subject to the provisions of
section 24, be deemed to have been assessed on the basis of the
return filed under section 21, for the period to which it relates and
a list of such registered dealers so assessed may be published
through electronic or print media and such publication shall be
deemed to be due intimation to such dealers wherever required :

Provided that where a dealer so opts in the prescribed
manner, he shall not be deemed to have been assessed under this
section.

24. Assessment.-

(1) Every return furnished by a registered dealer shall be
subjected to such scrutiny as may be determined by the
Commissioner, to verify its correctness and if any error is detected,
the assessing authority or the officer authorised by the
Commissioner shall within one year from the last date for filing
such return, serve a notice in the prescribed form on the dealer to
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rectify the errors and file a revised return within such period as
may be specified therein.

(2) Where the registered dealer, in pursuance of the notice
issued under sub-section (1),-

(@) files revised return in terms of the notice, and deposits
the tax, if any, he shall be deemed to have been
assessed as per such revised return;

(b) does not file revised return or the return filed by the
dealer is not in terms of the notice, the assessing
authority or the officer authorised by the
Commissioner shall assess the dealer to the best of his
judgment.

(3) Where the dealer does not file return within the
prescribed period under section 21, the assessing authority or the
officer authorised by the Commissioner shall, within two years
from the last date prescribed for filing the return, assess the dealer
to his best of judgment.

(4) Notwithstanding anything contained in sub-section (3),
where an assessment order is passed in consequence of or to give
effect any order of an appellate or revisional authority or a
competent court, it shall be completed within two years of the
communication of such order to the assessing authority; however,
the Commissioner may for reasons to be recorded in writing,
extends in any particular case, such time limit by a period not
exceeding six months.

(5) Where a dealer opts under proviso to section 23, or
where the State Government so directs by notification in the
Official Gazette, a dealer may be assess annually and no such
assessment order shall be passed after the expiry of two years from
the end of the relevant year; however, the Commissioner may for



23

reasons to be recorded in particular case may extend such time
limit a period not exceeding six months.

25. Assessment in case of avoidance or evasion of
tax.-(1) to (3) XX XX

(4) Notwithsanding anything contained in this Act, where
notice has been issued under sub-section (1), the authority issuing
such notice shall be competent to make the assessment for the
revelant tax period; and assessment, if any, already made shall be
subject to the assessment made under this section.

26. Escaped assessment.- (1) to (2) XX XX

(3) No notice under sub-sections (1) and (2) shall be issued
in respect of any escaped assessment for any period of return after
the exipiry of five years, and no assessment under the said sub-
sections shall be completed after the expiry of eitght years, from
the end of the relevant period of return; but this limitation shall
not be applicable to any assessment to be made in consequence of,
or to give effect to, any finding or directions contained in any order
passed by an appellate authority or the Tax Board or a competant
court.

(4) XX XX XX XX
XX XX XX XX

34. Reopening of ex-parte assessment.-(1) Where an
assessment has been made ex-parte under section 22 or clause (b)
of sub-section (2) of section 24 or section 25 or section 26, or
section 27, the Deputy Commissioner (Administration) may, on the
application of the dealer made within thirty days of the date of
service of the notice of demand in consequence of such
assessment alongwith such fee as may be prescribed, by an order
direct the assessing authority or the officer authorised by the
Commissioner as the case may be, to cancel the assessment and
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proceed to make a fresh assessment in accordance with the
provisions of law.

(2) Before issuing direction under sub-section (1), the
Deputy Commissioner (Administration) should be satisfied that the
applicant dealer did not receive notice or summons issued to him
under section 22 or clause (b) of sub-section (2) of section 24 or
section 25 or section 26 or section 27 or that he was prevented by
sufficient cause from complying with any notice or summons
issued to him for assessment.

(3) XX XX XX
XX XX XX XX

73. Audit of Accounts.- (1) Every registered dealer,
other than the dealer who has opted for payment of tax under sub-
section (2) of section 3 or under section 5 or who files e-returns
with prescribed documents or submits returns and documents in
soft copy to the assessing authority or the officer authorised by the
commissioner, shall, if his turnover exceeds rupees forty lacs in
any year, get his accounts in respect of such year audited by an
Accountant within the prescribed period from the end of that year
and furnish within the prescribed period the report of such audit in
the prescribed form duly signed and verified by such Accountant
setting forth such particulars and certificates as may be prescribed.

Explanation.-For the purposes of this  section
"Accountant” means a Chartered Accountant within the meaning
of the Chartered Accountants Act, 1949 (Central Act No. 38 of
1949).

(2) XX XX XX
XX XX XX XX
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